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FOOD SAFEGUARDS 


HE NATIONAL GOVERNMENT’S stepped-up pure 

food campaign, which brought a crisis for the cranberry 
industry in November and since has thrown millions of 
dollars’ worth of tenderized chicken off the market, will 
move into high gear on March 6 when the Food Additives 
Act of 1958 comes into full effect. fter that date, food 
suppliers are forbidden to use any non-food substance in 
their products unless they have proved the substance safe 
for human consumption or have received special govern- 
ment permission to use it in a way that will not be injuri- 
ous to health. 


Housewives may find in March that some familiar food 
items have become suddenly unavailable. This will not 


necessarily mean that the missing product is harmful, only 
that it contains an ingredient or ingredients not yet cleared 
for safety by the federal Food and Drug Administration. 
The product may later return to grocers’ shelves with 
identical or only slightly changed ingredients. 


One thing worrying the food industry is that, even when 
a product previously banned is given a clean bill of health, 
consumers may refuse to buy it. The “Great Cranberry 
Scare” of last November had that result; housewives 
shunned cranberries at Thanksgiving and Christmas time 
notwithstanding official assurances that all being marketed 
were safe. The industry is concerned also over a govern- 
ment ban on use of seven coal-tar colors in food products. 
The F.D.A. removed these colors from its certified list 
nearly a year ago and last Oct. 21 banned use of existing 
stocks previously acquired by food processors under F.D.A. 
certification. The deadline for filing petitions for judicial 


review of the latter action was recently moved from Jan. 
15 to April 6. 


Congress took eight years to develop the present Food 
Additives Act and old controversies will be renewed with 
new ones added—when new food legislation is taken up at 
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the present session. The House Commerce Committee has 
scheduled hearings, to open Jan. 26, which will review 
experience under the additives law to date, and particu- 
larly the recent bans on cranberries and poultry containing 
cancer-producing substances. A Senate-passed bill to grant 
new powers over use of coloring matter in foods is sched- 
uled for early consideration in the House. 


The food industry in general supports pure food legisla- 
tion but there is fear that rigid application of complex 
technical requirements may have the effect of forcing safe 
foods off the market and may require heavy expenditures 
to establish the safety of long accepted products. A case 
in point is the application of the so-called cancer clause of 
the present law which prohibits use of even the smallest 
trace of any substance which has been shown to cause 
cancer in laboratory animals. Scientific opinion is divided 
on the worth of this rule. In some quarters it is held that 
the public would be better protected and industry better 
served if safe amounts were approved for use in the same 
way that tolerance levels are set by F.D.A. for other sub- 
stances which would be harmful if ingested in appreciable 
quantities. 


CANCER CLAUSE AND THE 1959 CRANBERRY CRISIS 


The general public became aware of the govern- 
ment’s new drive against harmful foods last autumn when 
the first blow was struck by Arthur S. Flemming, Secre- 
tary of Health, Education and Welfare, whose department 
includes the Food and Drug Administration. Flemming 
announced Nov. 9 that certain lots of cranberries grown 
in Washington and Oregon had been found by F.D.A. in- 
spectors to contain residues of aminotriazole, a weed-killer 
which had caused thyroid cancer in rats. He warned 
housewives not to buy cranberries, fresh or canned, unless 
certain that those offered for sale had not come from con- 
taminated lots. 


Shocked by the prospect of losing a crop valued at retail 
around $50 million, cranberry growers condemned Flem- 
ming’s action as “irresponsible,” “ill-informed” and “cal- 
lous” and some of them called for his resignation. The 
American Cyanamid Co., one of the producers of aminotria- 
zole, issued a statement that “the extremely small amounts 
present on cranberries” did not constitute a significant 
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risk. The head of Ocean Spray Cranberries, Inc., the coop- 
erative that handles four-fifths of the crop, said human 
beings would have to consume carloads of the herbicide 
to suffer any ill effects. 


Flemming held fast to the original warning, and put into 
action procedures for testing the nation’s entire supply 
of cranberries, both from the 1959 crop and remaining 
stores from the 1958 crop. An emergency meeting with 
representatives of the industry produced a mutually ac- 
ceptable testing program which would provide safe cran- 
berries, appropriately labeled, in sufficient quantities to 
satisfy the normal holiday market. Industry spokesmen 
told Flemming that their willingness to “assume the burden 
of operating under a plan of inspection’ was not to be 
construed as admission that any cranberries on the market 
were tainted. 


By Dec. 20, F.D.A. inspectors had seized 27 lots of cran- 
berries from all of the five cranberry growing states (Mass- 
achusetts, New Jersey, Oregon, Washington, Wisconsin), 
while clearing 32 million pounds of the fresh and canned 
fruit. Nearly half of the national supply had been checked 
by that time and subsequent checks disclosed no more 
contaminated lots. However, many families went without 
cranberries at Thanksgiving and Christmas dinners. Ocean 
Spray Officials estimated a week before Christmas that 
sales during the season when normally more than four- 
fifths of the fresh supply is consumed would be 25 to 40 
per cent below normal. The crisis was said to have cost 
the industry $13 million and the loss could swell to $3 
million if lots of processed cranberries in warehouses were 
not sold. More than 30 million pounds of berries would rot 
for lack of markets and storage space. 


ATTACKS ON FLEMMING; CALL FOR INDEMNITY 

The National Cranberry Institute announced on Dec. 21 
that it would seek payment of $15 million to $20 million 
from the federal government to cover damages in connec- 
tion with the cranberry crisis... The industry’s major 
points were (1) that aminotriazole is not harmful to 
humans in the slight quantities found on the seized berries; 
(2) that only a minute part of the total cranberry supply 


The Farmers Home Administration has announced that emergency loans will be 
made through June 30 to Massachusetts and New Jerse growers not able to get 
credit from local sources Surveys are being made in other cranberry growing states 
to determine whether loans are needed there 
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showed even traces of the herbicide; (3) the dramatic 
warning to housewives had the effect of condemning the 
entire supply without adequate cause. Noting that the De- 
partment of Agriculture had previously approved use of 
aminotriazole, George P. Olsson, president of Ocean Spray, 
said: “If it is as dangerous as is pointed out by this action, 
certainly the chemical should have been removed from the 
market.” 


Flemming defended his action on the ground that it was 
his duty to protect the public from even a chance of 
possible harm. There was no discrepancy between Agri- 
culture’s approval of use of the weed-killer and his action 
because aminotriazole had been approved only for post- 
harvest use; if it had been used as directed there would 
have been no contamination. F.D.A. had no choice but to 
seize the fruit because the additive law requires banning 
of any product which carries any trace of a substance that 
has been shown to cause cancer, even if a vast amount of 
the herbicide would have to be ingested to produce that 
result. Conclusive evidence of the contamination, coupled 
with reports of farmers’ misuse of the chemical, became 
available on Friday, Nov. 6; Flemming issued his public 
warning on the following Monday—“Black Monday” for the 
cranberry growers. 


Charles B. Shuman, president of the American Farm Bu- 
reau Federation, told a news conference on Dec. 13 that he 
believed Flemming had used the power of his office to 
further political ambitions, possibly with an eye to the 
G.O.P. nomination for Vice President. There was specula- 
tion also that the cranberry situation had been used to 
publicize F.D.A.’s need of more funds to carry out its 
public health function. An unnamed food-drug official 
was quoted as saying that “the whole fight did more to 
focus public attention on this chemicals-in-foods problem 
than anything since Harvey Wiley’s poison squads of 50 
years ago.” 


BAN ON MARKETING HORMONE-TREATED CHICKENS 


The furor over cranberries had not subsided when public 
confidence in another staple food was badly shaken. F.D.A. 
announced on Dec. 2 that the possible effects on health of 
using stilbestrol, a female hormone employed to fatten 
cattle and poultry, were under study. The hormone was 
known to cause breast cancer in men when given in large 
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doses and residues had been found in the skin and internal 
organs of chickens. 


F.D.A. Commissioner George P. Larrick at first said 
there was no cause for alarm but on Dec. 10 Flemming 
announced that the practice of treating poultry with stil- 
bestrol was being halted by voluntary agreement with the 
poultry and drug industries and that chickens so treated 
were being withdrawn from the market. Once more re- 
assurances were issued; only caponettes, a form of ten- 
derized chicken found in luxury markets and constituting 
one per cent of the poultry supply, were affected and even 
in these birds the white and dark meats were not tainted. 
Housewives who feared that they had already bought 
treated birds could throw away the skin and organs and 
safely use the meat.? 


Speculation quickly arose that the government planned 
to ban stilbestrol as an additive in animal feed, ending a 
practice of enormous economic value to the livestock indus- 
try and one sanctioned by the government for more than a 
decade. This assumption was bolstered by the fact that 
F.D.A. had been turning down new applications for the 
addition of stilbestrol to cattle feed.* 


But at a news conference on Dec. 22, Secretary Flemming 
said the government had no plans to ban use of the weight- 
building hormone in cattle feed because highly sensitive 
tests, newly developed, had shown no residues in the flesh 
of food animals. The reason new applications had 
been rejected was that F.D.A. had no alternative under the 
cancer clause of the 1958 additive law, although feed pro- 
ducers who had received permission to include the additive 
before the new law became effective could continue to do so. 
Flemming said he would ask Congress to equalize applica- 
tion of the law to all feed producers. 


ACTION AGAINST DANGEROUS SUBSTANCES IN MILK 


Still another food staple—milk—came under suspicion 
as a result of the government’s pure food campaign and 
again the public had to be reassured. Commissioner Lar- 
rick warned farmers attending the American Farm Bureau 


2 All treated birds still on the market were to be bought up by the Department of 


Agriculture with surplus foods funds 


an operation later estimated to cost the gov- 
ernment around $10 million. 


*Stilbestrol has never been used as an additive in poultry feed; the hormone is 
implanted under the skin of chickens in the form of a pellet. 
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Federation convention in Chicago on Dec. 14 that “market 
milk still contains penicillin and pesticide residues.” 


He said F.D.A.’s campaign to keep milk free of the 
slightest taint of these residues had been suspended only 
temporarily, to deal with the cranberry crisis, and that a 
crack-down could be expected unless the dairy industry 
gave wholehearted cooperation. The industry had been 
warned in October that F.D.A. inspectors were stepping up 
their investigation of milk in various parts of the country. 
The campaign was instituted after F.D.A. had developed a 
speedier testing procedure which takes only 214 hours 
instead of two days to test a milk sample. Medical authori- 
ties had advised that the presence of penicillin in milk 
could cause dangerous reactions in sensitive persons, and 
that the ingestion of pesticides could damage vital organs. 
While slight traces of the chemicals in some foods might 
be permissible, milk, the food of infants and invalids, must 
be kept free of all foreign substances. 


“We don’t think this is a real serious problem at the 
moment,” Larrick said in Chicago, “but we want to arrest 
it before it does get serious.” He told farmers not to use 
D.D.T. or other pest-killer chemicals around dairy barns 
and to discard milk from penicillin-treated cows for an 
appropriate interval after treatment. 


F.D.A. announced on Dec. 21 that its studies of milk 
samples in 1958 had turned up insecticide-tainted supplies 
in 11 cities‘ out of 17 cities covered and that 11 per cent 
of the supply was affected, three per cent having sub- 
stantial residues. D.D.T. was the chief contaminator, 
although some supplies contained chlordane, a roach killer, 
and other insecticides. This was a better record than had 
been shown by a similar survey in 1955, when 62 per cent 
of the samples checked were found to contain insecticide 
residues. 

‘ Citie 


es named were f incinnat Denver, New Orleans, New York, Provi- 
dence, San Fran Seatt Trenton, Washington, and Wichita 





Chemicals in Foods and Human Health 


RECENT food legislation constitutes a new approach to 
the task of protecting public health through surveillance 
over the country’s food supply. A new approach was made 
necessary by the great technological advances in the pro- 
duction, processing, packaging and marketing of foods—ad- 
vances which have brought into the American diet many 
non-food substances whose ultimate effects on human health 
are not yet known. The primary effect of recent law is 
to set new and stricter limits on the amounts of harmful 
additives, largely chemical, that may be present in market- 
able foods. 


The additives covered include (1) those which are delib- 
erately put into processed foods to improve their quality, 
palatability, appearance and texture; to prevent spoilage 
in transit and storage; to ease the task of preparing food 
for the table, and (2) those which may have entered the 
food as residues from various chemicals used in agriculture 
or by “migration” from packaging materials. 


GROWTH OF GOVERNMENT REGULATION OF Foops 


When the first national pure food law was adopted in 
1906, the major problems were adulteration and false label- 
ing, unsanitary practices in handling food, and the unreg- 
ulated addition of known poisons to processed foods. Inves- 
tigations that led to passage of the original act produced 
the following examples of practices that were deceptive or 
deleterious to health or both: potted chicken that contained 
no chicken; cocoa adulterated with ground shells, butter 
adulterated with lard, maple syrup with cane sugar; exten- 
sive use of coal-tar dyes to color food and of salicylic acid, 
boric acid and formaldehyde as preservatives. In some in- 
stances, harmful preservatives were used to cover up 
inferior quality or deterioration of the food product. 


One of the first tasks of the Bureau of Chemistry in the 
Department of Agriculture, which then administered the 
pure food law, was to develop test procedures which would 
show whether food samples collected by its inspectors con- 
tained deleterious materials. Much of the success of the 
early law was due to its labeling provisions. Food proces- 
sors were reluctant to disclose on labels the presence of 
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injurious substances; many improved the quality of the 
food or changed processes to make the use of harmful 
ingredients unnecessary. Government seizures of unclean 
or infested stocks speeded adoption of sanitary practices 
in the food industry. 


The 1906 law was passed on the eve of large-scale intro- 
duction of packaged foods. The sealed carton was a great 
advance in sanitation over selling from bins and barrels 
but checking the food inside was made more difficult. As 
the years passed, it became increasingly apparent that 
powers of the food regulating agency were not sufficient 
to discharge its responsibilities. 


The first major extension of such powers came with pas- 
sage of the Food, Drug and Cosmetic Act of 1938, which 
did not become fully effective until 1940. Advances in the 
chemical industry during the ensuing decade brought new 
chemicals for use in agriculture and food processing, while 
the great growth of the frozen food industry was adding 
new complexities to the task of safeguarding foods. Once 
more federal regulatory authority seemed inadequate and 
greater powers were sought from Congress. These were 
to a large degree supplied by the Pesticide Act of 1954 and 
the Food Additive Act of 1958. 


Adulteration of foods to cheat the consumer is no longer 
a serious problem. Spoilage and infestation are occasionally 
found in stocks of perishable foods but they are largely 
under control due to improved marketing practices and 
long-standing enforcement procedures of the Food and Drug 
Administration. The use of known poisons as preservatives 
has been largely eliminated, and cases of acute illness from 
eating commercially processed food today are extremely 
rare. The big problems center largely on the control of 
residues of known poisons used in agriculture and deter- 
mination of which additives are to be allowed in processed 
foods and in what quantities. 


CONTROLS OVER USE OF POISONS IN AGRICULTURE 


Problems with pesticides and other agricultural chemicals 
are nothing new to the food regulating agencies. During 
the 1920s, the government, over the protests of growers, 
seized a number of lots of fruit contaminated with arsenic 
and lead sprays. Effective washing practices were then 
adopted and these became virtually universal after the 1938 
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act gave greater powers to ban foods contaminated with 
known poisons. 


Prior to World War II, only three pesticides—lead, fluo- 
ride, and arsenic compounds—required attention. These 
were inorganic poisons whose presence in food was not 
difficult to detect. But D.D.T. and other synthetic organic 
pesticides developed during and after the war presented 
wholly new problems.5 


Control of chemical residues on agricultural produce was 
greatly improved with the adoption in 1954 of the pesticide 
law giving F.D.A. authority to establish safe tolerance 
levels for toxic chemicals which may remain on food crops 
after harvest. Under the law, the Department of Agri- 
culture must register every label applied to pesticides 
shipped in interstate commerce. Labels for food-crop 
pesticides will be registered only if F.D.A. has set appro- 
priate tolerance levels for residues or if the chemical has 
been classified as safe, or if adequate evidence has been 
submitted to show that there will be no harmful residue if 
the product is used as directed. The law applies also to 
deleterious substances in animal feed and forage crops, if 
residues will be left in the animal product sold for human 
food. F.D.A. inspectors make spot checks of produce to 
determine whether legal tolerance limits for residues are 
being observed. 


A recent summary of the first five years of enforcement 
of the Pesticide Act showed that the F.D.A. had established 
2.100 tolerances or exemptions for 104 pesticide chemicals. 
Of 220 petitions filed by producers for safe tolerance-level 
determinations, 42 had been rejected either because no 
amount of residue was permissible or because scientific 
data to support a conclusion of safety in use were not 
available. 


SHIFT IN BURDEN OF PROOF UNDER ADDITIVES ACT 


The Food Additives Act of 1958 is regarded by food and 
drug officials as the most significant advance in food pro- 
tection by law since the legislation enacted in 1938. The 


® Lack of reliable methods of detecting and measuring aminotriazole when it was 
first placed on the market was at the root of the cranberry trouble. By the time 
F.D.A. chemists had developed an effective test, it was necessary to take drastic 
action that frightened the public and caused severe economic loss. 

*A statement by Acriculture Secretary Benson Jan. 14 strongly endorsed use in 
agriculture of “carefully tested chemicals, safely applied.” Abandoning their use, he 
said, would result in an “immediate decline in the quality and over-all supply of 
food and cause a rapid rise in prices paid by consumers.” 
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law’s most important provision—and the one with greatest 
impact on the food industry—is the shift in the burden of 
proof for safety of an additive from the regulating agency 
to the producer and user of the additive. 


Under the 1938 law, F.D.A. could seize food products 
containing substances known to be harmful and could ban 
their continued use in foods. But it was up to the govern- 
ment to prove—in court, if challenged—that inclusion of 
the additive constituted a hazard to health. Under the 
1958 law, the user of the additive must first demonstrate 
the safety of the food product containing the additive be- 
fore it can be legally marketed 


The problem of chemical additives was under continuing 
study by Congress for nearly a decade, beginning with 
hearings before a select committee of the House in 1950. 
As the hearings and studies continued, many new chemical 
additives were being developed and introduced. They in- 
cluded waxes used on fruits and vegetables as polishing or 
protective agents, anti-foaming compounds like silicones 
for use in fruit juices and jellies, desiccants such as cal- 
cium stearate or calcium silicate to keep salt and sugar 
from caking, ethylene gas to promote ripening of citrus 


fruits after harvest, and a host of other substances to pre- 
vent spoilage, to stabilize or emulsify ingredients or other- 
wise to improve the texture, appearance and palatability 
of foods. 


The growing importance of processed foods in the Amer- 
ican diet gave particular urgency to improvement of con- 
trols over additives. The rapid expansion of the frozen 
food industry, from an output of 268 million pounds in 
1938 to more than five billion pounds annually, added a 
new area of necessary surveillance. More and more the 
housewife was depending on precooked or partially cooked 
or “oven-ready” products. Along with the new products, 
new packaging materials came into use, creating the possi- 
bility of transfer of harmful materials from the package 
to the food content. 


Under the additive law, F.D.A. is authorized to estab- 
lish tolerance levels for specific food additives and to ban 
the use of some of them entirely. Considering that there 
are more than 700 different additives which may be present 
in food, this at first seemed an insuperable task. But many 
of the additives are harmless and may be so listed by 
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F.D.A., freeing the producer of any concern over tolerance 
levels. In the case of additives not known to be harmless, 
the producers may petition F.D.A. for a regulation to gov- 
ern the use of each one and specifically setting forth the 
amount that may be present in a particular food product. 
If the additive is toxic in a certain quantity, the tolerance 
level is set well below the limit considered to be safe and 
no more may be used than F.D.A. considers necessary to 
serve the additive’s purpose. 


APPROACH OF DEADLINE FOR UNCLEARED ADDITIVES 


The applicant for a tolerance-level regulation must pre- 
sent full information, with supporting scientific data, to 
demonstrate that use of his additive in the manner and 
quantity desired will not harm human health. In the case 
of a packaging material, the application must show either 
that no harmful substance reaches the food from the pack- 
age, or that if such migration occurs, it is of a nature and 
amount involving no hazard to health. 


The law applied in the first instance only to additives 
introduced after Jan. 1, 1958. On March 6, however, it 
will come into full effect and will then apply to all food 
products, including those on the market prior to its enact- 
ment. The law makes an exception, however, for products 
whose makers had voluntarily sought and obtained clear- 
ances from F.D.A. for use of an additive before September 
1958. This has created inequity in application of the law; 
the food producer who has not received prior clearance 
must prove the safety of his product, while the food pro- 
ducer who had prior clearance can continue to use an 
additive until F.D.A. proves that its use is deleterious. 


Welfare Secretary Flemming has asked Congress to 
amend the additive law to place the burden of proof equally 
on all producers, without regard to prior clearance. This 
would permit F.D.A. to remove instantly from the market 
any product which contains an approved additive which 
new scientific information has shown to be of questionable 
safety. 


Soon after the 1958 additive law was passed, F.D.A. 
designated 150 substances known to be harmless, many of 
them familiar to every housewife, which would not be sub- 
ject to regulation. It has since added to the list 182 chem- 
icals for which formal clearance will not be required. But 
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doubt remains as to the safety of several hundred other 
additives widely used in food processing. The food indus- 
try has lagged in applying for clearances on these sub- 
stances. Secretary Flemming told a news conference on 
Dec. 10 that only 55 petitions for additive clearance had 
been received up to that time, that only 19 were complete 
enough to warrant formal filing, and that only five regu- 
lations had been issued under the new law. “With only 
four months to go,” he said, “it appears obvious that there 
will be some additives now in use which cannot be cleared 
by next March.” 


F.D.A. has authority under the law to grant one-year 
extensions for additives whose use does not involve undue 
risk to health. The first of these was granted Jan. 15; it 
will permit use until March 6, 1961, of carbon black and 
charcoal in small amounts to color licorice candy, jelly 
beans and certain food products. Makers and users of 
other additives have until Feb. 1 to request extensions, but 
extensions will be granted only on a showing that reason- 
able efforts have been made to develop data on effects of 
the additive and that more time is needed for tests. 


DESIRE FOR NEW Powers Over Foop COLORING ADDITIVES 


Secretary Flemming last year asked Congress to amend 
the section of the Food and Drug Act covering food dyes 
to make it comport with terms of the additive law. F.D.A. 
now has power only to list a color as harmful, which in 
effect bans its use. The proposed amendment would allow 
the agency to set tolerance limits for specific colors. 


Orange growers in Florida and Texas went to court sev- 
eral years ago in an effort to invalidate an F.D.A. ban on 
a red dye used to tint the greenish skins of oranges, but 
the Supreme Court ruled on Dec. 15, 1958, that the ban was 
lawful. Orange growers meanwhile had obtained legisla- 
tion from Congress allowing them to use the dye until 
March 1, 1959, or until a safer coloring material had been 
found. A safer dye which met F.D.A. approval was de- 
veloped but the agency held that the Supreme Court de- 
cision barred setting a tolerance level for its use. The 
orange growers last year won from Congress another time 
extension—until 1961 or until a general color law is 
adopted.” 


7 Still pending is a bill introduced by Rep. Thomas B. Curtis (R Mo.) last May to 
allow butter and oleomargarine producers to use certain banned yellows 
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A general color bill approved by the Senate last year 
has no cancer clause but Rep. James J. Delaney (D N.Y.), 
who added the cancer feature to the 1958 additive law, 
will offer a similar amendment when the color bill comes 
up in the House. Flemming supports such a clause. 


New Problems in Food Supply Protection 


THE MAJOR PROBLEM in modern food safety control 
arises out of the fact that the American consumer, in order 
to enjoy the abundance and variety of food available today, 
must necessarily ingest a certain quantity of toxic sub- 
stances. Food and Drug Commissioner George Larrick 
has pointed out that “‘when a society adopts the philosophy 
that poisons should be allowed in food, in safe amounts, 
for the technological benefits that flow from their use,... 
it is essential that it require appropriate safeguards to 
be placed around use of the poisons.” The big question is 
whether the benefits derived outweigh the harm that may 
be inflicted by use of poisonous additives. 


EFFORTS TO HOLD ADDITIVES TO Low LEVELS 

While an additive which causes acute illness can be 
quickly ruled out, the long-range effects of consuming 
minute quantities of various chemicals over long periods 
of years are not known. Even if experiments could be 
conducted which checked the reactions of human subjects 
over a full generation, it would still be difficult to deter- 
mine the role played by a particular additive—whether its 
effect was modified or multiplied by interaction with other 
additives, or the interaction of additives with various food 
substances, or the host of other environmental factors af- 
fecting human health. 


In view of the lack of knowledge on the ultimate effects 
of additives, the prevailing practice in government regu- 
lation of their use has been to hold the amounts of ap- 
proved additives down to the minimum needed to produce 
the beneficial effect desired in a food product. When the 
1958 legislation was still before Congress the food industry 
raised objections to wording which would give a govern- 
ment agency power to determine whether an additive serves 
a good or economically necessary function. 
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The late Charles Dunn, president of the Food Law In- 
stitute, told a congressional committee that “where a food 
additive is actually safe under the conditions of its use, 
the question of its . . . industrial functional value is clearly 
one for a food manufacturer to decide .. . not for the gov- 
ernment to decide under a pure food law.’’* Nevertheless 
the law as adopted provided that “in determining the 
quantity of such added substance to be tolerated . . . the 
[Welfare] Secretary shall take into account the extent to 
which the use of such substance is required or cannot be 
avoided in the substance of each article.” In applying the 
law, F.D.A. sets tolerance limits no higher than the amount 
needed to produce a particular effect, even though larger 
amounts would produce no immediate harm. 


LACK OF AGREEMENT ON HAZARDS OF CHEMICALS 


Opinions on the health hazards of additives range from 
a belief that the dangers have been greatly exaggerated by 
alarmists to the view that the increased incidence of de- 
generative diseases over the last half century is somehow 
related to the increased use of chemicals in foods. Medical 
authority can be cited to support both positions. 


Rep. David S. King (D Utah), in a House speech last 
Sept. 9, cited a report by Dr. W. Coda Martin, president of 
the American Academy of Nutrition, in which Martin said: 
“I... believe that the absorption of these toxic chemicals 

over a long period of time can cause serious tissue 
damage, which inevitably terminates in a degenerative 
disease. Many of these chemicals, although apparently 
non-toxic, have no nutritional value and do not serve a 
useful purpose for the consuming public. Their continued 
use, therefore, constitutes a calculated risk to human 
health, if not life itself.” ® 


On the other hand, an F.D.A. pamphlet for consumers 
states that there “is a too common misconception that all 
‘chemicals’ are harmful and the related idea that any 
amount of ‘poison’ is harmful.” 


The fact is, of course, that chemical additives, or food additives 
as they are now being called, have brought about great improve- 
ments in the American food supply. . . . Consumers should learn 

* Testimony before a House Interstate and Foreign Commerce subcommittee, July 
16, 1958. 

*Rep. King has pending a bill to create a nonpartisan commission to investigate 
the entire subject of food and beverage contamination and make recommendations for 
suitable action by Congress. 
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. not to be alarmed by the word “chemical.” To the chemist, 
foods themselves are made up of chemical compounds.10 


In the same vein, a food industry publication states that 
distinctions between safe and harmful chemicals are un- 
realistic. “The difference between safety and danger de- 
pends not on the chemical, per se, but on the amount of 
the chemical. .. . Many chemicals, though harmful in large 
doses, offer positive improvement to foods.” !! 


CONTROVERSY OVER WORTH OF RIGID CANCER RULE 


The government takes a sterner attitude toward sub- 
stances that have been shown to cause cancer in laboratory 
animals than it holds toward additives generally. Secre- 
tary Flemming has said on this point: 


Many competent authorities, including the director of the Na- 
tional Cancer Institute . . ., concur in the view that no one knows 
how much of a substance that induces cancer when included 
the diet of animals will induce cancer when included in the diet 
of man. Under these circumstances, there is no question in our 
mind but that substances that induce cancer in animals .. . should 
not be used in such a manner as to leave residues in foods that 
are consumed by man. 


in 


This means that we favor the basic principle . . . incorporated 
in the Delaney clause of the Food Additives Amendment which 
reads as follows: “Provided that no additive shall be deemed 
to be safe if it is found to induce cancer when ingested by man 
or animal, or if it is found, after tests which are appropriate for 
the evaluation of the safety of food additives, to induce cancer 
in man or animal.” 


An editorial in the Jan. 2 issue of the Journal of the 
American Medical Association sharply criticized the gov- 
ernment’s rigid stand on the presence of cancer-producing 
chemicals in food production. F.D.A. actions against 
aminotriazole in cranberries and stilbestrol in chickens were 
said to be causing “undue alarm” among the public. Dr. John 
H. Talbott, editor of the Journal and author of the edi- 
torial, later said that the law was “too categorical” in de- 
fining conditions under which chemicals are permissible 
in foods. 


Edward J. Matson, a drug scientist with Abbott Labora- 
tories, told the American Association for the Advancement 
of Science at its December meeting in Chicago that the 


%” U.S. Department of Health, Education and Welfare, What 
Know About Chemical Food Additives. 


“Safety on the Kitchen Shelf,”” Corn (publication of Corn Industries Research 
Foundation), reprinted in Congressional Record Appendiz, Oct. 5, 1959, p. A 8608. 
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cancer clause is objectionable because it leaves no room for 
scientific judgment. The regulation should be changed, he 
said, to permit tolerance levels well below the levels which 
can be shown to cause cancer. “Proof of the negative,” 
he added, “is a scientifically impossible requirement which 
a regulatory agency must not allow itself to adopt.” 


Despite its critics, F.D.A. maintains that recent changes 
in the law have put it in position to give the public as 
reasonable protection against harmful additives as can be 
expected under modern conditions. F.D.A.’s main concern 


now is to get the enforcement machinery in full working 
order. 


COMPLEXITIES IN SURVEILLANCE OF Foop SUPPLY 


A push for increases in appropriations for F.D.A.— 
beyond those recommended in the President’s budget—will 
be made at the present session of Congress by supporters 
of strict pure food law enforcement. F.D.A. appropria- 
tions have increased from $5.2 million in 1954 to $12.2 
million for fiscal 1959 and to $15.2 million for the year 
ending June 30. 1960. The budget estimate for fiscal 1961 
is $18.2 million. 


A workload survey made by F.D.A. in 1957 gives some 
measure of the task of assuring the safety of the Ameri- 
can food supply. A partial list of the annual shipments 
of products subject to the agency’s regulations includes 
700,000 carloads of fruits and vegetables, 195 million boxes 
of citrus fruits, six billion dozen eggs, one million carloads 
of grain, 100 million tons of animal forage, and three million 
pounds of candy. 


The additive law affects some 6,500 producers of additives 
and 73,000 different food manufacturing and processing 
establishments using additives in their products. Food 
plant inspections by F.D.A. increased from 16,300 in 1956 
to 27,000 in 1959, but a major gap remains in surveillance 
over farmers to assure that known poisons are being used 
in accordance with directions. 


Some 900 different frozen food products are now avail- 
able to the consumer and subject to F.D.A. monitoring. 
The agency is currently working with the industry to de- 
velop adequate controls over bacterial contamination, par- 
ticularly in frozen foods containing creams and gravies. 
Prevention of thawing and refreezing, which would cause 
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deterioration of the product, is another difficult area of 
F.D.A. surveillance. F.D.A- has the additional respon- 
sibility of studying the effects of radiation on the food 
supply. Since 1954, it has been monitoring selected foods 
to measure the rise in radiation levels resulting from 
nuclear explosions.’* If and when foods irradiated to pre- 
vent spoilage over long periods reach the market, F.D.A.’s 
workload will be further increased. Experiments have in- 
dicated that foods subjected to atomic radiation may cause 
heart ailments in mice. 


4 F.D.A. reported in October that amounts of radioactivity in fresh vegetables were 
well within the safe limits recommended by the National Committee on Radiation 
Protection and Measurements. Strontium-90 concentrations in wheat samples from 
six of eleven states were found to have been above “permissible” limits in 1959. 
However, they were substantially lower than in 1958 and may have passed their peak, 
due to the suspension of nuclear weapons testing. 














